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 内容摘要 
我国已初步形成了对职业健康权的劳动法保护体系，然而，相关数据资料和
新闻报道显示，我国对职业健康权的法律保护现状仍然不容乐观。 
本文除前言和结论外，正文共分为四章。 
第一章职业健康权基本理论概述。职业健康权是指在职业劳动过程中，为预
防职业危害因素的损害，劳动者享有在安全卫生环境中作业以及获得职业安全卫
生防护措施的权利。职业健康权的人权属性为宪法和劳动法保护提供了道德基
础，而宪法和劳动法保护又使职业健康权具有了宪法权利和劳动权的属性。 
第二章我国职业健康权劳动法保护中存在的突出问题及其成因。在立法层
面，我国尚未制定一部职业安全卫生法；在职业安全卫生监督管理层面，片面的
发展观致使安全卫生监督管理部门对职业安全卫生工作监管不力；在司法救济层
面，因司法诉讼前置程序复杂以及职业健康公益诉讼的缺失，使得对职业健康权
的司法救济未达到预期效果。 
第三章职业健康权劳动法保护的比较法分析。从比较法角度来看，美国、英
国和日本都制定了统一的职业安全卫生法，三者都将职业安全和职业卫生的内容
在一部法律中统一规范调整，并且从职业健康培训、职业危害告知、作业环境的
安全卫生、职业疾病检查和治疗以及劳动保护措施等方面详细规定了雇主应当履
行的义务。三国也都设立了统一的安全卫生监督管理机构开展职业安全卫生监督
管理工作。在权利救济方面，三国都遵循“自愿仲裁”原则，同时，构建了相对
完善的劳动公益诉讼机制来保护劳动者的职业健康权。我国应当适度借鉴发达国
家的先进经验，并结合自身国情，完善对劳动者职业健康权的劳动法保护。 
第四章完善我国职业健康权劳动法保护的若干建议。我国应当制定一部统一
的职业安全卫生法。安全卫生监督管理部门应当有针对性的履行监管职责。我国
应当简化职业健康司法诉讼前置程序，并构建职业健康公益诉讼机制，以弥补“私
益诉讼”救济不及时的缺陷。 
关键词：职业健康权；劳动保护；劳动者 
 
 
 
厦
门
大
学
博
硕
士
论
文
摘
要
库
厦
门
大
学
博
硕
士
论
文
摘
要
库
 ABSTRACT 
Our country has initially formed a system of labor law protection for 
occupational health right, however, the relevant data and news reports show that the 
status of Chinese legal law protection for occupational health right is still not 
optimistic. 
This paper consists of four chapters in addition to the preamble and conclusion. 
Chapter one: The basic theory of occupational health right. Occupational health 
right refers to workers enjoy the right to work in a safe and health environment and to 
obtain occupational safety and health protection measures to prevent occupational 
hazardous factors in the process of professional work. The human right attribute of 
occupational health right provides the moral basis for the protection of the 
Constitution and labor law, and the protection of the Constitution and labor law makes 
that occupational health right has the attribute of constitutional right and labor right. 
Chapter two: The problems and causes of the labor law protection of 
occupational health right in China. At the legislative level, China has not yet 
formulated a unified occupational safety and health act; In the occupation safety and 
health supervision and management level, one-sided view of development makes  
Safety and Health Supervision and Management Department not responsible for 
safety and health supervision and administration; in the judicial relief level, because 
of the complexity of the judicial proceedings and lack of occupational health public 
interest litigation, the judicial relief of occupation health right does not achieve the 
desired effect. 
Chapter three: Comparative analysis of labor law protection of occupational 
health right. From the perspective of comparative law, the United States, Britain and 
Japan have formulated a unified occupation safety and health act, they uniformly 
adjust occupation safety and occupation health content, and minutely regulate 
obligations of the employer from the occupation health training, notice of occupation 
hazards, working environment safety and health, occupation disease examination or 
treatment and labor protection measures. Also, they have set up safety and health 
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 supervision institutions for carrying out the work of occupational safety and health 
supervision and management. On the judicial relief, they keep to the principle of 
voluntary arbitration and build a relatively perfect labor public interest litigation 
mechanism to protect the workers' occupational health right. China should learn from 
the advanced experience of these countries, and combine with national conditions, to 
improve the labor law protection of workers' occupational health right. 
Chapter four: Suggestions on perfecting the labor law protection of occupational 
health right in China. Our country should formulate a unified occupational safety and 
health act. Safety and health supervision and management departments should be 
targeted to fulfill regulatory duties. Our country should simplify the pre procedure of 
occupation health judicial proceedings and build occupational health public interest 
litigation mechanism to make up for the defect that "private interest litigation" is not 
timely relief. 
Key Words: Occupational health right; Labor protection; Workers 
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